TR ARBOR KB 2023 REERTY  [EIBSEREEE [WEA] 2023.04.25.
7. Nuclear Energy and the Environment

1 Introduction
1(1) International nuclear policy
IAEA Statute
[EER S IR 32/50
NPT
“Australia and New Zealand failed...” ZFEBF/HE [HIGIEEE (5 3 R) 5]
[EEEHpIEEE (5 3 iR 98]
South Pacific Nuclear Free Zone
CTBT
o ZLianiE R E R [HIBIERSE (6 3 B0 163] [EEEHIEI &R (G 3 ko
112]

1(2) Nuclear power: the emergence of environmental concern
® 1996 Protocol
® Council of Europe, Parliamentary Assembly Rec 1968 (1988)

2 The international regulation of nuclear energy
2(1) IAEA and the regulation of nuclear risks
(a) Powers over health and safety
® JAFEA safety standards

(b) The legal effect of IAEA health and safety standards
® ‘[D]espite their non-binding character, IAEA health and safety standards have been a
significant contribution to controlling the risks of nuclear energy.’ 72 DL 727,
® ‘[C]an IAEA standards then be regarded as “soft law™’? ~D%& 2 1% ?

(c) IAEA as an international inspectorate and review body

® ‘the Agency can, if requested, also provide safety advice and a review of safety practices’

2(2) International agreements on nuclear safety

® T HNOLEKOFHL L BREAE RENIEAIET?

(a) The Nuclear Safety Convention
® X

® ‘Thus the Convention takes a significant step towards defining the obligations of states
operating nuclear installations’ & V9 Z (X EARAJIC ED X 5 G EICHN T


https://www.iaea.org/about/statute
https://undocs.org/a/res/32/50
https://treaties.un.org/doc/Publication/UNTS/Volume%20729/volume-729-I-10485-English.pdf
https://www.icj-cij.org/sites/default/files/case-related/59/059-19741220-JUD-01-00-BI.pdf
https://www.un.org/nwfz/fr/content/treaty-rarotonga
https://www.ctbto.org/our-mission/the-treaty
https://www.icj-cij.org/sites/default/files/case-related/95/095-19960708-ADV-01-00-BI.pdf
https://wwwcdn.imo.org/localresources/en/OurWork/Environment/Documents/PROTOCOLAmended2006.pdf
https://www.coe.int/
https://pace.coe.int/en/files/15102
https://www.iaea.org/resources/safety-standards
https://www.iaea.org/topics/nuclear-safety-conventions/convention-nuclear-safety
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WD ?
® 65KDEVIIEICHL N BT, ‘Decisions on the future of such reactors are thus not
left entirely to the discretion of the state concerned’ & 5 2.5 DX H D,
®  ‘control and sanction’ Tl 72 < ‘peer review’ & V) 9 DI D E Z\ZHIL TV D0,
® 7 i1 7 ‘compares unfavourably with most of the more recent global environmental
agreements’ Cd» 5 DL ERAJIZ £ 95V 5 RUTIBVT A,
(b) The Joint Convention on the Safety of Spent Fuel and Radioactive Waste
Management
® R
®  ‘This formulation does not make IAEA or OECD/NEA soft law binding on parties to the

1997 Joint Convention, but it strengthens the view that nuclear soft law is particularly
relevant’ & & 575, ED X 91T relevant (2725 D>,

2(3) Other international regulatory bodies

(a) Euratom

ESIIBE

Euratom

Council Directive 2014/87/Euratom

(b) OECD

NEA

(¢) ILO

ILO Convention No 115

2(4) The effectiveness of international regulation

Moscow Declaration on Nuclear Safety and Security

3 Control of transboundary nuclear risks

3(1) International obligations

3(2) Nuclear installations: notification and consultation

‘These precedents all point first to the conclusion that...”?® conclusion &% ? F7z,
E 99 precedents 73 F DRI 72 > TV D Dy,


https://www.iaea.org/topics/nuclear-safety-conventions/joint-convention-safety-spent-fuel-management-and-safety-radioactive-waste
http://data.europa.eu/eli/treaty/euratom_2016/2019-05-01
https://energy.ec.europa.eu/topics/nuclear-energy_en
https://eur-lex.europa.eu/eli/dir/2014/87/oj
https://www.oecd-nea.org/
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312260
https://www.iaea.org/publications/documents/infcircs/text-moscow-nuclear-safety-and-security-summit-declaration-moscow-19-20-april-1996
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3(3) Cooperation and assistance in cases of nuclear emergency
(a) Notification

® Convention on Early Notification of a Nuclear Accident

(b) Assistance

4 State responsibility for nuclear damage
4(1) Strict of absolute responsibility
® ‘strict’, ‘absolute’, ‘objective’ responsibility D F[F] 13 ?
> ‘amatter of degree’ (p. 442)IZ H1EE

4(2) State claims
®  ‘they demonstrate the lack of international consensus on this point’ & V9 DL, &5\
IFEBFIDE SN ZEITESNTER DD,

4(3) Reforming the law of state responsibility for nuclear injury
®  ‘the two systems of public and private liability remain complementary’ 72 D L7327,
® ‘it is difficult to conclude that state responsibility at present affords a realistic prospect’ C

& 2 DIL72EDN

5 Civil liability for nuclear damage

® Paris Convention of 1960

Vienna Convention of 1963

[ J
® Joint Protocol
® 1997 protocol
® MOBIREYL RAQDFZBEMH ETHIE. EDXIREDM,

5(1) The Scheme of the conventions

® 5 ODRHRZMRICHHE X,

5(2) Why liability without fault?
o HMIILDLIICHHIN TSN

5(3) The channelling of liability
®  ‘the operator’|Z I U5 HEH L ?


https://www.iaea.org/topics/nuclear-safety-conventions/convention-early-notification-nuclear-accident
https://www.oecd-nea.org/jcms/pl_20196/paris-convention-on-third-party-liability-in-the-field-of-nuclear-energy-paris-convention-or-pc
https://www.iaea.org/topics/nuclear-liability-conventions/vienna-convention-on-civil-liability-for-nuclear-damage
https://www.iaea.org/topics/nuclear-liability-conventions/joint-protocol-relating-to-application-of-vienna-convention-and-paris-convention
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5(4) Allocation of loss
®  ‘to limit the operator’s liability’ O EEH | L ?

(a) The Paris Convention scheme

2023.04.25.

® Brussels Supplementary Convention on Third Party Liability in the Field of Nuclear

Energy
® 2004 Protocol

® ‘Ifthe 2004 Protocols ever come into force’ — 2022 4 1 H 1 HFE%)

® 2004 FFUUE (2022 £E5E%h) OEEEIT 2

(b) The Vienna Convention scheme
® “ODscheme lZZMTHAY v b T AU MMI?

5(5) Bringing claims under the conventions

® KM LTbI AR
5(6) Non-party claims

®  ‘non-party claims’ & [ ?
& ThzRHOLHHIL?

5(7) Nuclear damage and the environment

6 Conclusions

®  ‘no significant claim has ever been brought’ T& 5 EH 1% ?

Wi ALPS ALK DALLY
® EH
& iE
® UERERE AT E (2023 2 H)

>  [ZEB  ALPS WBUKIZBIY 285 ik O BRG] (B-U5 2-432)

< [20134E 12 A 4 BIZiE, FEBREFBEE -

~72] (Z% B-1)

EaEsRbib/AYS

BEndH

B ‘The TAEA team believes it is necessary to find a sustainable solution to

the problem of managing contaminated water at TEPCO’s Fukushima

Daiichi NPS. This would require considering all options, including the

possible resumption of controlled discharges to the sea.” (IAEA


https://www.oecd-nea.org/jcms/pl_31528/brussels-supplementary-convention-full-text
https://www.oecd-nea.org/jcms/pl_31528/brussels-supplementary-convention-full-text
https://www.oecd-nea.org/jcms/pl_20467/2004-protocol-to-amend-the-brussels-supplementary-convention
https://www.oecd-nea.org/jcms/pl_31514/brussels-supplementary-convention-latest-status-of-ratifications-or-accessions
https://www.meti.go.jp/earthquake/nuclear/hairo_osensui/alps.html
https://www.tepco.co.jp/decommission/progress/watertreatment/
https://www.tepco.co.jp/decommission/progress/watertreatment/images/230220.pdf
https://www.iaea.org/sites/default/files/missionreport041213.pdf
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International Peer Review Mission, Second Mission, 15 November — 4

December 2013, p. 8).

B ‘The International Peer Review was planned... in the framework of the
IAEA Action Plan on Nuclear Safety’ (ibid., p. 16).
€ [AEA Action Plan on Nuclear Safety
—ZD &) RFHEZLTD Z & DO TE DB 2
< TIAEA /E----2020 /F 4 H 2 RICHEEE AL (B B-14)
B [AEA Follow-up Review of Progress, 2 April 2020, p. 20.
> TABA 7'my v—FERENORBEO AT — A b (BF B-15,
V276 0)



https://www.iaea.org/sites/default/files/missionreport041213.pdf
https://www.iaea.org/sites/default/files/missionreport041213.pdf
https://www.iaea.org/topics/nuclear-safety-action-plan
https://www.iaea.org/sites/default/files/20/04/review-report-020420.pdf

